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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 121 (T) of 2016

U/s 302 IPC. 

The State of Assam .......................... Complainant.

-Versus -

 1. Sri Gautom Sonowal

S/o-  Sri Sidheswar Sonowal

R/o- Rupai Siding Shantipur

P.S-  Doomdooma

2. Sri Lakhinath Sonowal

S/o- Sri Sidheswar Sonowal

R/o- Rupai Siding Shantipur

P.S- Doomdooma

3. Smti Nira Sonowal



2

W/o- Sri Sidheswar Sonowal

R/o- Rupai  Siding Shantipur

P.S- Doomdooma

District- Tinsukia, Assam      .......................... Accuseds.

 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 

Mr. P.K Dutta,

Senior Advocate   ..................... For the accuseds.

Date of Argument:   05/05/2018

Date of Judgment:    05/05/2018

J   U   D   G   M   E   N   T

1.        The case against the accuseds Sri Gautom Sonowal, Sri

Lakhinath Sonowal and Smti Nira Sonowal was committed for

trial  by the Ld.  Additional  Chief  Judicial  Magistrate, Tinsukia

on 12/08/2016. 

 PROSECUTION CASE

2.  The 19 years old Trishna Buragohain Sonowal was the

wife  of  the  accused  Gautom  Sonowal.  They  had  a  love

married. Their marriage took place on 02/10/2015. The couple

soon  fell  from  cloud-nine.  After  about  2  months  of  their

marriage, the accused Gautom Sonowal started to physically

harass Trishna Sonowal,  under  the influence of  liquor.   The
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accused Lakhinath Sonowal is the brother of Gautom Sonowal

and  the  other  accused  Nira  Sonowal  is  the  mother  of  the

accused Gautom Sonowal. All of them live together in a single

house. 

3. It  may  be  mentioned  that  the  parents  of  Trishna

Sonowal  also reside in the same locality and their house is

situated at a distance of 600 meters from the house of the

accuseds. The parents of Trishna Sonowal had the information

that  their  daughter  was  being  physically  harassed  by  the

accused  Gautom  Sonowal.  The  parents  and  other  family

members of Trishna Sonowal tried to interfere into the matter

and in this way their relationship with the accuseds worsened. 

4. On 10/06/2016, Trishna Sonowal was pregnant for three

months.  At  that  time  she  secretly  called  her  mother  over

phone and told her that her husband had beaten her and also

kicked her belly.  Therefore,  on the next day,  the mother  of

Trishna Sonowal had gone to the house of Tarun Sonowal, the

maternal uncle of Gautom Sonowal. She was accompanied by

Koilyanai Buragohain and Mina Buragohain.  In the house of

Tarun Sonowal, the mother of Trishna Sonowal met Lakhinath

Sonowal,  the  brother  of  the  accused  Gautom  Sonowal.

Lakhinath  Sonowal  allegedly  refused  the  mother  of  Trishna

Sonowal to meet her daughter. On the same day at about 2

am, midnight, Lakhinath Sonowal had made a telephone call

to the parents of Trishna Sonowal that Trishna Sonowal had

committed  suicide.  On  getting  the  information,  the  family

members of Trishna Sonowal had rushed to the house of the

accuseds.  They  found  that  the  room,  where  Trishna  had

committed  suicide  was  locked  from  outside.  Lakhinath

Sonowal reportedly informed the family members of Trishna
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Sonowal that the said room was locked by police and therefore

he would not allow them to enter into the room to see the

body of Trishna Sonowal.

5. Next  morning,  while  the  family  members  of  Trishna

Sonowal was still present in the house of the accuseds, a large

number of villagers also arrived there. The villagers started to

pelt stones at the house of the accuseds and that is why the

window panes of the house was broken. At that point of time,

the family members and other people of the village had the

opportunity to peep from the broken window to see inside of

the  room.  They saw that  the  body of  Trishna Sonowal  was

lying on a bed and there were injury all  of her body. In the

mean time, one Additional Deputy Commissioner arrived there

and he unlocked the door. It was found that the dead body of

Trishna was almost necked. At that moment, the dead body of

Trishna Sonowal was removed to the hospital for post mortem

examination. Thereafter, Smti Pronabi Buragohain, the mother

of Trishna Sonowal  had lodged the ejahar before the police.

During the period of  investigation,  Dr.  Keshab Ch.  Paul  had

conducted the post mortem examination upon the dead body

of the deceased. The doctor found the followings:-

"External Appearance:- An average built, female young,

brown  complexion  having  long  scalp  hair,  eyes  and  mouth

closed.  Face  congested,  wearing  a  half  sleeve  blouse  and

petticoat. Rigor mortis present in all limbs. 

Injuries: 

Face: Diffuse swelling on left side of forehead of 2-3 cm

in size. On dissection, no internal injury detected. 

Chin: Diffuse echymosis of size 3 cm x 1 cm.
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Abrasion  injury  seen  on  left  thigh  inner  side.  Small

scratch mark seen on  left angle of mouth. Right foot:- Prick

injury  with  blood  collection  seen  in  the  dorsum.  Scalp-  On

dissection, occipital part haemorrhagic area seen. 

Neck:- A non-continuous deep injury mark seen below

chin,  above  thyroid  cartilage  extended  from  right  angle  of

mandible, running upward and oblique to the left 3 cm below

the left ear lobe, which is 2.5 cm to 3 cm broad. Skin under

the  mark  is  dry  and  parchmentised.  On  dissection,  tissue

under the mark is dry, glistening and paetechial haemorrhage

seen below and above the mark. Thyroid cartilage is intact.

Conjunctival haemorrhage seen in right eye.

Walls, ribs and cartilages- healthy, pleurae, laryax and

trachea,  right  lung,  left  lung  and  pericardium-  congested.

Vessels- intact. Disease and deformity- not detected. 

Abdomen:- Walls- healthy. Peritoneum, mouth, pharynx,

oesophagus-  congested.  Stomach-  partially  digested  food

particles and fluid particles. Small intestine- partially digested

food particles and gases. Large intestine- faecal matter and

gas.  Skull  and  vertebrae-  healthy.  Membrane-  congested.

Brain- congested. Spinal cord- not examined. Liver, spleen and

kidneys-  congested.  Bladder  contains  urine.  Organs  and

generation-  healthy and on dissection of  uterus,  product  of

conception of about two months age detected."

6. The  doctor  opined  that  the  injury  sustained  by  the

deceased were ante mortem and due to blunt force impact.

The doctor further opined that the death of the deceased was

due to asphyxia.  On conclusion of investigation,  police filed
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the charge sheet against the present three accuseds, alleging

that they have committed murder of Trishna Sonowal. 

POINT FOR DETERMINATION

7.   The only point for determination in this trial, is as to

whether  the  accuseds  Gautom Sonowal,  Lakhinath  Sonowal

and Nira Sonowal had committed murder of Trishna Sonowal? 

DECISION AND REASONS THEREOF

8.      In order to prove the case against the accused persons,

the  prosecution  side  has  examined  as  many  as  seventeen

witnesses,  including the  police  investigating officer  and the

doctor,  who  had  conducted  the  post  mortem  examination

upon the dead body of the deceased. The defence plea is total

denial.  I  have  carefully  gone  through  the  prosecution

evidences. 

9.  The first witness is Anupam Buragohain. He is the elder

brother of Trishna Sonowal. In his evidence he has supported

the prosecution story narrated as herein before.

10. The second prosecution witness is Ram Babu Kurmi. He

is the villager Gaonburha of the village, where the accuseds

reside.  He  went  to  the  place  of  occurrence  on  the  day  of

occurrence. Ram Babu Kurmi has stated that in his presence

police had unlocked the door of the room, inside which the

dead body of Trishna Sonowal was lying on a bed. Ram Babu

has stated that he had seen one piece of clothe hanging from

the ceiling fan having blood stains. Ram Babu has stated that

the said piece of clothe was brought down and with it the dead

body was covered, as because the dead body was partially

necked. According to him, he had seen some injury mark on
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the back of the dead body and also saw blood on the ears of

the  dead  body.  The  next  witness  is  Pranabi  Buragohain,

mother  of  Trishna  Sonowal.  She  has  stated  that  after  two

months of her marriage, her daughter had gone to attend a

marriage  ceremony  that  was  held  in  the  village.  For  some

reasons  her  daughter  returned  home  lately  and  that  night

Gautom Sonowal had severely assaulted Trishna Sonowal in

presence of the witness Anupam Buragohain. In fact Anupam

Buragohain had gone to the house of the accuseds to drop

Trishna Sonowal. Pranabi Buragohain has stated that when she

heard about the said fact from Anupam Buragohain, she had

gone to the house of the accuseds and accordingly Pranabi

had gone to the house of the accuseds and on that day she

tried to pacify Gautom Sonowal and advised him not assault

her daughter. Pranabi Buragohain has stated that since Trishna

Sonowal did not have a mobile phone, she gifted her a mobile

phone. She has stated that the accused Gautom Sonowal, his

mother Nira Sonowal had snatched away mobile phone from

Trishna  Sonowal.  According  to  Pranabi  Buragohain,  she

continued to talk to her daughter whenever she would meet

her  outside her matrimonial  house.  Pranabi  Buragohain  has

stated that in the month of April, 2016 when Trishna Sonowal

was  two  months  pregnant,  she  was  badly  assaulted  by

Gautom Sonowal and as a result of which her pregnancy stood

terminated. This time also Pranabi had gone to the house of

the accuseds and then her daughter requested her to take her

back to the house of her parents. Accordingly Pranabi took her

daughter Trishna and went out of the house of the accuseds.

Pranabi  Buragohain  has  stated  that  while  they  were  a  few

steps  away  from  the  house  of  the  accuseds,  the  accused

Gautom Sonowal  appeared  there  and asked  Pranabi  not  to
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take Trishna Sonowal with her. At that moment, the father of

Gautom  Sonowal  also  appeared  there  and  assured  Pranabi

that  Gautom  Sonowal  would  not  assault  her  daughter  in

future. 

11. Pranabi Buragohain has stated that it was Nira Sonowal,

mother of  the accused Gautom Sonowal,  who did not allow

Trishna  Sonowal  to  keep  any  contact  with  her  parents.

However,  on  11/06/2016,at  about  8  am,  Trishna  Sonowal

called Pranabi over phone, which belonged to Indrani Sonowal,

her  sister  in  law.  According  to  Pranabi  Buragohain  her

daughter  informed her  that  on  the  previous  night  she  was

assaulted by Gautom Sonowal and sought her advice what to

do  in  future.  Pranabi  Buragohain  therefore  advised  her

daughter to go to the police station or to come back to the

house of her parents. Pranabi Buragohain has stated that her

daughter told her that she would not go to the police station

or  returned to  her  house,  as  because  the accused Gautom

Sonowal had threatened her that if she did so, he would kill

her brother Anupam Buragohain.

12. According  to  Pranabi  Buragohain,  she  was  unable  to

control her emotions and therefore she had gone to the house

of  Tarun  Sonowal,  the  maternal  uncle  of  Gautom Sonowal.

Pranabi  Buragohain  requested  Tarun  to  arrange  a  meeting

with her daughter Trishna Sonowal. 

13. Pranabi Buragohain has stated that Lakhinath Sonowal,

brother of the accused Gautam Sonowal was watching them in

the  house  of  Tarun  Sonwal  and  therefore  he  came  there.

According  to  Pranabi,  Lakhinath  Sonowal  told  her  that  he

would not allow her to meet Trishna Sonowal. That night at
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about 2 am, Lakhinath Sonowal informed Anupam Buragohain

that Trishna Sonowal had committed suicide.

14. Pranabi  Buragohain  has  stated  that  on  hearing  the

news, she rushed to the house of the accuseds and found that

the room, where Trishna was lying, was locked from outside.

Pranabi Buragohain has quoted Lakhinath as telling her that

the said room was locked by police and will  be opened by

police only. Pranabi Buragohain returned home and with a day

break she again came to the house of the accuseds. This time

Pranabi had seen that the body of her daughter was lying on a

bed and it was not hanging at that time. Pranabi has stated

that she had seen some injury marks upon different parts of

dead body of her daughter. 

15. The witness Trailukya Gogoi resides near the house of

the  accuseds.  He  has  stated  that  at  the  relevant  time  of

occurrence, at about 12 midnight, one Jintu Sonowal, who is

the cousin of the accused Gautom Sonowal had come to his

house  and  waked  him  up  and  informed  him  that  Trishna

Sonowal had committed suicide. Accordingly Trailukya Gogoi

had arrived at the house of the accuseds. At the same time,

Sri  Santosh Kanda,  who resides infront  of  the house of  the

accuseds also arrived there. Trailukya Gogoi has stated that he

was informed by Nira Sonowal and other female members of

the family  that  Trishna Sonowal  and Gautom Sonowal  were

inside a room and asked this  witness  to  bring out  Gautom

Sonowal. According to Trailukya Gogoi, the room was locked

from inside and they had to break open the door to enter into

the room. Trailukya Gogoi had seen that Gautom Sonowal and

Trishna Sonowal both were lying on a bed. Trailukya Gogoi had

seen that  blood  was coming out  from the head of  Gautom
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Sonowal. Trailukya Gogoi has stated that when he entered into

the room, Trishna Sonowal was already dead. Trailukya Gogoi

has  further  stated  that  two  months  prior  to  the  date  of

occurrence, the brother of Trishna had come to the house of

Gautom Sonowal and assaulted Trishna Sonowal. 

16. Now, I shall take up the evidence of Prafulla Barman. He

has stated that on the day of  occurrence itself  he came to

know  that  the  relationship  between  the  deceased  and  the

accused Gautom Sonowal was not congenial and they used to

quarrel  with each other.  Prafulla Barman has stated that on

the day of occurrence at about 6 am, when many people were

going to the house of the accuseds, he also came to the house

of the accuseds. Prafulla Barman has stated that he found the

room,  where  Trishna  Sonowal  was  lying,  was  locked  from

outside. Prafulla peeped through the window panes and saw

that the dead body of  Trishna Sonowal  was lying on a cot.

While Prafulla was still  in the house of the accuseds, police

had come and seized one blanket,  one bed sheet  and one

torch light. Prafulla Barman was made a seizure witness. One

Executive  Magistrate  had  conducted  the  inquest  upon  the

dead body of the deceased and at that time Prafulla was a

witness. The witness Prafulla Barman has stated that he had

seen that the leg of the deceased was bent.

17. The witness Jaya Chetia is a hearsay witness. She has

stated  that  she  had  only  heard  that  Trishna  Sonowal  had

committed  suicide.  Like  Jaya  Chetia,  the  witness  Lakhimoni

Kond is also a hearsay witness. She has stated that on the day

of occurrence, she had heard that a murder had taken place in

the house of the accuseds and thereafter she came to know

that Trishna Sonowal had died due to hanging. Lakhimoni Kond
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has stated that  there was huge gathering of  people  in  the

house of the accuseds and at that time out of fear she did not

go there.

18. The next prosecution witness is Pradip Buragohain. He

is a relative brother of Trishna Sonowal. He has stated that he

had  heard  that  Gautom  Sonowal  and  Trishna  Sonowal  had

quarrel with each other. According to Pradip Buragohain, the

mother of Trishna Sonowal had called him over mobile phone

and told him that Trishna Sonowal had died. On getting the

information,  Pradip  had  come  to  the  house  of  Pranabi

Buragohain, the mother of Trishna Sonowal and along with her

and her family members, he had come to the house of the

accuseds.  Pradip  Buragohain  has  stated  that  the  room  in

which the dead body of Trishna Sonowal was lying was closed

from outside. But this witness had peeped through the window

of the room and saw that there was sign of assault in the back

and neck of the deceased.  Pradip also noticed that one bed

sheet like material was hanging from the ceiling fan. Pradip

Buragohain was also a witness to the seizure of articles and of

the inquest like Prafulla Barman.

19. The  witness  Bharati  Buragohain  has  stated  that  one

morning at the relevant time of occurrence, there was a big

commotion in the village and people were telling that Gautom

Sonowal and his family members had killed Trishna Sonowal.

On  hearing  the  news  Bharati  Buragohain  had  gone  to  the

house of the accuseds. She also found that the room in which

the dead body of Trishna Sonowal was lying was locked from

outside.  Bharati  Buragohain  has  stated  that  the  family

members of the accuseds did not allow her to open the room,
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as because they said that the room was locked by police and

shall be opened by police. 

20. Bharati  Buragohain, however had peeped through the

window panes of the room and saw the dead body of Trishna

Sonowal  lying  on a  bed.  Bharati  Buragohain  had also  seen

blood stains on the nose and face and another parts of the

body of Trishna Sonowal. She had seen that the blouse worn

by the deceased was unbuttoned and her chest was exposed.

21. Bharati Buragohain has stated that while she was still in

the  house  of  the  accuseds,  police  had  come  along  with  a

Magistrate. According to this witness, police opened the door

and thereafter this witness also entered into the room. The

witness Bharati  had seen that one chaddar was tied to the

ceiling  fan  and  one  end  of  the  said  chaddar  was  hanging

towards the floor and it contains a hanging noose. 

22. Bharati  Buragohain  has  stated  that  while  Trishna

Sonowal was still alive, she used to visit the house of Pranabi

Buragohain. Bharati Buragohain has stated that Pranabi then

used  to  make  complaint  to  her  stating  that  the  accused

Gautom  Sonowal  used  to  assault  her  daughter  Trishna

Sonowal  under  the  influence  of  liquor.  Quoting  Pranabi

Buragohain, Bharati Buragohain has stated that the deceased

was three months pregnant at that time. The witness Labanya

Deka is the grandmother of Trishna Sonowal and the mother of

the  witness  Pranabi  Buragohain.  She  has  stated  that  the

distance between her house and that of the accused is about

30 minutes walk. Labanya Deka has stated that on the day of

occurrence  she  had  seen  a  large  numbers  of  villagers

proceeded towards the house of the accuseds and some of

them told  her  that  Trishna Sonowal  was  no more.  Labanya



13

Deka immediately went to the house of the accuseds. Labanya

Deka had seen that Pranabi and her son Anupam were also

present in the house of the accuseds. She had also seen that

the room, in which the dead body of the deceased was lying,

was locked from outside. Labanya Deka had seen that some

people  were  peeping  through  the  window  of  the  room,  in

which  the  dead  body was  lying.  Accordingly  Labanya  Deka

also peeped through the window and saw the dead body of

the deceased lying on a bed.  Labanya Deka had also seen

blood stains on the face and head of the deceased. 

23. Labanya Deka has stated that some months prior to the

death  of  the  deceased,  Trishna  Sonowal  had  informed  her

mother  over  phone that  she was assaulted by the accused

Gautom Sonowal and requested her mother Pranabi to take

back her away from the house of the accuseds. Accordingly

the  said  message  of  the  deceased  was  conveyed  to  this

witness.  She  has  stated  that  she  along  with  Anupam

Buragohain and Pranabi Buragohain had gone to the house of

the accuseds to bring Trishna Sonowal back home. Labanya

Deka has stated that at that time  the father of the accused

intervened  and  requested  them  not  to  take  away  Trishna

Sonowal from his house. Labanya Deka has stated that at that

point of time Nira Sonowal, the mother of the accused Gautom

Sonowal had rebuked them. 

24. Kalyani  Buragohain is  the neighbour of  the accuseds.

She has stated that prior to the death of the deceased, the

deceased Trishna Sonowal used to tell her that her husband

and  relatives  used  to  harass  her  physically.  Kailyani

Buragohain has stated that Trishna Sonowal often cries before

her. The remaining part of the evidence of Kailyani is similar to
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that of Anupam Buragohain, Pranabi Buragohain and Labanya

Deka.  Kailyani  Buragohain  has  stated  that  when  she  was

informed by the accuseds that the room in which the dead

body of Trishna Sonowal was lying would be opened by police

only, then she along with some other persons had lost their

patience and therefore they broke the glasses of the windows

of the room.  Kailyani has stated that when police entered into

the room, she also entered into the room. Kailyani Buragohain

had seen  that  a  cloth  was  hanging  from one  blade  of  the

ceiling  fan  and  other  end  of  the  clothe  had  a  big  noose.

Kailyani had also seen that the right hand of Trishna Sonowal

was in a twisted position.

25. The witness Ram Prasad Bhumij is also a neighbour of

the accuseds. Like other witnesses, on getting the news about

the death of Trishna Sonowal, he had also gone to the house

of the accuseds. Ram Prasad Bhumij has stated that he had

heard that Trishna Sonowal had committed suicide, but later

on he had heard that Trishna Sonowal was actually murdered.

Ram Prasad Bhumij  could not see the dead body of Trishna

Sonowal, as it was kept inside the locked room. 

26. Smti Nitu Das hails from the village, where the accuseds

reside.  Nitu  Das  has  stated that  on  the day of  occurrence,

Pranabi Buragohain come to her house and informed her that

her daughter Trishna Sonowal was no more. Therefore, Nitu

Das immediately went to the house of the accuseds. Nitu Das

has  stated  that  she  had  seen  the  dead  body  of  Trishna

Sonowal lying on a bed and there was bleeding from her nose,

ears and mouth. Nitu Das has stated that she had seen the

body of Trishna Sonowal through the window of the house.
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27. The  witness  Mina  Barman  is  a  neighbour  of  Trishna

Sonowal.  At  one  point  of  time,  Trishna Sonowal  was  taking

training in cutting and tailoring under this witness.  She has

stated that in the morning of 12/06/2016, at about 5 am, she

got the information that Trishna Sonowal was murdered and at

about 7 am, she reached the house of the accused. She has

stated that the distance between her house and that of the

accuseds is about 7 miles. Mina Barman has stated that when

police opened the door of the room, she entered with police.

According to her, the dead body of Trishna Sonowal did not

have proper dressing. Therefore, she covered her body with a

cloth  that  was  lying  by  the  side  of  the  dead  body.  Mina

Barman has stated that she had noticed some injuries upon

the  body  of  Trishna  Sonowal  and  suggested  that  she  was

beaten up. She had seen that the right hand of the deceased

was completely twisted.

28. The witness Ranjan Gogoi hails from the village, where

the  accuseds  reside.  Ranjan  Gogoi  has  stated  that  on

11/06/2016, at about 1.30 mid night, he was awakened by the

commotion  that  was  emanating  from  the  house  of  the

accuseds.  He  immediately  arrived  at  the  house  of  the

accuseds.  He  has  stated  that  some  people,  who  gathered

there  already,  were  telling  that  Trishna  Sonowal  was

murdered. Ranjan Gogoi found that Pranabi Buragohain was in

the house of the accuseds. He has stated that he did not enter

into  the  house  of  the  accuseds.  According  to  him,  he  had

heard that about 3 months prior to the occurrence, there was

a quarrel between Trishna Sonowal and the accused Gautom

Sonowal. Ranjan Gogoi has stated that at about one and half

months prior to the occurrence, Trishna Sonowal had married

Gautom  Sonowal.  He  has  stated  further  that  in  the  next
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morning when police came to the house of the accuseds, then

he had seen the body of Trishna Sonowal lying on a bed. He

has stated that he had also seen injury mark on the back as

well as on the stomach of the dead body of the deceased. He

has stated that he thought that it was a murder. 

29. The  witness  Jiten  Gohain  is  the  police  investigating

officer of this case. 

30. All these prosecution witnesses have been extensively

cross examined by the Ld defence counsel. There is nothing in

the  cross  examination  portions  of  their  evidences,  which

warrant an elaborate discussion. 

31. In  the  instant  case,  the  death  of  Trishna  Sonowal

because of asphyxia has not been disputed by the accuseds.

The doctor Keshab Ch. Paul has proved the postmortem report

as Ext. 5. The accuseds did not challenge the fact that Trishna

Sonowal  died  because  of  asphyxia.  Therefore,  it  is  proved

beyond doubt that Trishna Sonowal died because of asphyxia.

32. Now, the point for consideration is as to whether the

accuseds had committed murder of the deceased. 

33. The  witness  Anupam  Buragohain  and  Pranabi

Buragohain  are  the  brother  and  mother  respectively  of  the

deceased. The witness Kailyani Buragohain has stated in her

evidence that prior to her death whenever the deceased met

her she used to tell  her that her husband and her relatives

used to harass her physically.  But this witness never stated

this fact before the police. At this stage, I have reasons to hold

that  Kailyani  Buragohain  has  unnecessarily  embellished  her

evidence by saying as such. Furthermore, Pranabi Buragohain

did not state before the police that in the month of January,
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Trishna Sonowal along with her sister in law had attended a

marriage reception and when she returned home lately, she

was beaten up by the accused Gautom Sonowal in presence of

Anupam Buragohain. The witness Anupam Buragohain has not

supported this fact in his evidence. 

34. The witness Trailukya Gogoi had come to the house of

the accuseds within moments of the occurrence a few minutes

past midnight.  He had seen the dead body of Trishna Sonowal

lying on a bed and he had also seen that Gautom Sonowal was

lying by her side with a bleeding wound from his head.

35. At  the  time  of  examination  of  the  accused  Gautom

Sonowal u/s 313 Cr.P.C, he has stated that when he found that

his wife had committed suicide, he out of grief, had dashed his

head  against  the  wall  and  fell  unconscious.  Regarding  the

injuries  upon the person  of  the deceased,  the accused has

stated  in  his  examination  u/s  313  Cr.P.C  that  when  people

started to pelt stones at his house, these stones went through

the window panes and caused injuries to the deceased. 

36. On scrupulous perusal of  the prosecution evidences, I

find  that  there  are  no  eye  witnesses  to  the  occurrence.

Therefore,  the  question  arises  as  to  whether  the

circumstances  of  this  case  are  sufficient  to  prove  that  the

accuseds had committed murder of Trishna Sonowal.  I have

decided to answer this question in negative. There is no doubt

that  the  brother  Anupam  Buragohain  and  mother  Pranabi

Buragohain and the witness Kailyani Buragohain have left no

stone  unturned  to  embellish  their  evidences  against  the

accuseds.  Their  evidences  have  discrepancies  and

contradictions. It  is clear that these three witnesses   have

tried their best to have the accuseds convicted in this case.
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37. Here  at  this  stage  the  settled  law  pertaining  to

appreciation of evidence of relative witness requires a little bit

of  discussion.  The  Hon,ble  Supreme  Court  in  Raju  @

Balachandran & ors. Vs  State Of Tamil Nadu (AIR 2013

SC  983), has  deliberated  upon  the  subject  the  difference

between  a  related  witness  and  an  interested  witness.

Referring to its own decisions in State of Rajasthan v. Kalki,

(1981) 2 SCC 752, State of Bihar v. Basawan Singh,  AIR

1958 SC 500, Dalip Singh v. State of Punjab,  1954 SCR

145, Waman v. State of Maharashtra,  (2011) 7 SCC 295,

Sarwan  Singh  v.  State  of  Punjab,  (1976)  4  SCC  369,

Balraje  v.  State  of  Maharashtra,  (2010)  6  SCC  673,

Prahlad Patel v. State of Madhya Pradesh, (2011) 4 SCC

262, Israr v. State of Uttar Pradesh, (2005) 9 SCC 616, S.

Sudershan Reddy v. State of Andhra Pradesh, (2006) 10

SCC 163, State of Uttar Pradesh v. Naresh, (2011) 4 SCC

324, Jarnail Singh v. State of Punjab,  (2009) 9 SCC 719

and  in  Vishnu v. State of Rajasthan, (2009) 10 SCC 477,

the Hon,ble Apex court has held -----

The sum and substance is that the evidence of a related

or  interested  witness  should  be  meticulously  and  carefully

examined. In a case where the related and interested witness

may have some enmity with the assailant, the bar would need

to be raised and the evidence of the witness would have to be

examined  by  applying  a  standard  of  discerning  scrutiny.

However, this is only a rule of prudence and not one of law, as

held in Dalip Singh and pithily reiterated in Sarwan Singh in

the following words:

“The evidence of an interested witness does not suffer from

any  infirmity  as  such,  but  the  courts  require  as  a  rule  of

prudence,  not  as  a  rule  of  law,  that  the  evidence  of  such
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witnesses should be scrutinised with a little care. Once that

approach is made and the court is satisfied that the evidence

of  interested  witnesses  have  a  ring  of  truth  such  evidence

could be relied upon even without corroboration.” 

38. The witness Trailukya Buragohain,  who arrived at  the

place of occurrence immediately after the occurrence, found

the accused Gautom Sonowal having  bleeding injuries on his

head, lying by the side of the dead body of the deceased. He

never stated in his evidence that he had seen injuries upon

the dead body of the deceased. There is no explanation from

the  prosecution  side  to  this  effect.  The  witnesses  who had

arrived afterwards and who had seen the dead body through

the broken window panes had only seen the injuries upon the

dead body of the deceased. Under the given circumstances of

this case,  the evidence of the doctor to the effect that the

injury upon the dead body of the deceased were ante mortem

cannot be accepted in its face value.

39. Now,  I  have  reasons  to  hold  that  the  prosecution

witnesses of this case have deposed discrepant evidence and

therefore their evidences failed to inspire confidence. I have

no doubt that a serious doubt hovers over the veracity of the

prosecution  case  against  the  accuseds.  Therefore,  I  have

decided  that  the  benefit  of  doubt  must  be  given  to  the

accuseds. Therefore,  I  hereby hold that the prosecution has

failed to prove the offence against the accuseds beyond all

reasonable doubts. 

      ORDER

40.   That  being  the  position,  the  accuseds  Gautom

Sonowal, Lakhinath Sonowal and Nira Sonowal are found not
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guilty of committing murder of Trishna Snowal and accordingly

the accuseds are acquitted from this case on benefit of doubt.

    Given under my hand and seal of this Court on this

5th day of May, 2018.

     (P.J. Saikia)

   Sessions Judge,

       Tinsukia

Dictated & corrected by me.  

 

 Sessions Judge

    Tinsukia
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PROSECUTION WITNESSES

1. PW1 - Sri Anupam Buragohain

2. PW2  -  Sri Ram Babu Kurmi

3. PW3 -  Dr. Keshab Ch. Paul

4. PW4 -  Smti Pranabi Buragohain

5. PW5 -  Sri Trailukya Gogoi
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6. PW6 - Sri Prafulla Barman

7. PW7 - Smti Jaya Chetia

8. PW8 - Smti Lakhimoni Kond

9. PW9 - Sri Pradip Buragohain

10.PW10- Smti Bharati Buragohain

11.PW11 - Smti Labanya Deka

12.PW12- Smti Kalyani Buragohain

13.PW13- Sri Ram Prasad Bhumiz

14.PW14- Smti Nitu Das

15.PW15- Smti Mina Barman

16.PW16- Sri Ranjan Gogoi

17.PW17- Sri Jiten Gohain

PROSECUTION EXHIBITS

1.      Ext.1- Ejahar

2.      Ext. 2-  Inquest report

3.      Ext. 3-  Seizure list

4.      Ext. 4- Seizure list

5.      Ext. 5- Post mortem report

6.       Ext.6- Sketch map

7.       Ext. 7- Charge sheet

8.       Ext. 8- Statement of Smti Barati Buragohain
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9.       Ext. 9- Statement of Ram Prasad Bhumiz

10.      M. Ext.(1 -8). Photographes

11.      M. Ext.9- Torch light

12.      M. Ext. 10- Torch light

13.      M. Ext. 11- Piece of clothe

DEFENCE WITNESS

None. 

     Sessions Judge       

Tinsukia


